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Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 1-17 and 28-30 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-20 
of copending Application No. 10/677,828. This is a provisional obviousness-type double 



patenting rejection because the conflicting claims have not in fact been patented. 
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Claim Objections 

Claims 16-17 and 27 are objected to because of the following informalities: " the 
cot.l7. The cot of claim 16" and "to assist individuals reach higher elevations". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claims 18-25, the phrase M hutch-like M renders the claim(s) indefinite 
because it is unclear what is meant by hutch-like to merely describe a compartment 
thereby rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 7-8, and 14-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Pat. No. 4,846,204 to Sok Kyu. 

Claim 1 , Sok Kyu discloses a portable and collapsible cot, comprising: 
a flexible planar surface layer 14; and 

leg members 6 for both cross-bracing and supporting the planar surface layer 
over a ground surface, the leg members being moveable between an assembled 
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position and a folded position, where the assembled position fully supports weighted 
objects being placed on the planar surface layer, and the folded position has the cot in a 
collapsed position allowing the cot to become portable and easy to carry (col. 1 lines 20- 
25). 

Claim 2, wherein the leg members include: 

a first set of rods 7 pivotably attached to one another for supporting a left side end of 
the cot that are moveable between a substantially crossed position while the cot 
is in the assembled position to a substantially parallel position while the cot is in a folded 
position, and 

a second set of rods 7 pivotably attached to one another for supporting a right side end 
of the cot opposite the left side end, that moveable between a substantially crossed 
position while the cot is in the assembled position to a substantially parallel position 
while the cot is in the folded position. 
Claim 3, wherein the leg members further include: 

a middle set of rods 7 for supporting a mid-portion of the cot located substantially 
midway between the left side end and the right side end, that are moveable between a 
substantially crossed position while the cot is in the assembled position to a 
substantially parallel position while the cot is in a folded position. 
Claim 7, wherein the leg members include: 

a front pair of rods 7 pivotably attached to one another for supporting a front side of the 
cot that are moveable between a substantially crossed position while the cot is in the 
assembled position to a substantially parallel position when the cot is in a folded 
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the assembled position, and 

a rear pair of rods 7 pivotably attached to one another for supporting a rear side 
of the cot opposite the front side, that are moveable between a substantially crossed 
position while the cot is in the assembled position to a substantially parallel position 
when the cot is in the folded position. 

Claim 8, wherein the front pair of rods 7 and the rear pair of rods each include: 

two sets of pairs 7 of the pivotable rods adjacent to one another that are moveable 

between substantially crossed positions while the cot is in the assembled position to the 

substantially parallel positions when the cot is in the folded position. 

Claim 14, further comprising: flexible side walls attached to and extending upward from 

at least one perimeter edge from the surface layer (fig. 10). 

Claim 15, wherein the side walls further include: 

a left side wall attached to and extending upward from a left side perimeter edge 
of the surface layer; 

a right side wall attached to and extending upward from a right side perimeter 
edge of the surface layer, opposite the left side wall, and 
a rear side wall attached to and extending upward from a rear side perimeter 
edge of the surface layer located between the left side wall and the right side wall, 
wherein the left side walls the right side wall, and the rear side wall keep the object on 
the surface layer from falling off the left, the right and rear side perimeter edges of the 
cot (fig. 10). 

Claim 16, further comprising: a removable canopy 10 having ends attached to 
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the corner edges of the cot. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpajentable over U.S. 
Pat. No. 4,846,204 to Sok Kyu in view of U.S. Pat. No. 6,167,898 to Larga et al. 

In reference to claim 20 Sok Kyu discloses all of the Applicant's claimed 
limitations except for having a carry bag. Larga discloses a carry bag 40 for a support. 
It would have been obvious to one having ordinary skill in the ad at the time of the 
invention to employ a carry bag as taught by Larga with the cot of Sok Kyu in order to 
carry the cot when it is not in the assembled position. Sok Kyu discloses all of the 
Applicant's claimed limitations except for bag having dimension of up to 30 inches by 8 
inches by 8 inches. It would have been obvious to one having ordinary skill in the ad at 
the time of the invention to have the dimensions stated above, since Applicant has not 
disclosed that the dimensions are critical and it Would appear that the dimensions of 
Sok Kyu would perform equally well. 

Claims 1-3, 7-8, 12, 14-22, and 26-29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Pat. No. 6,644,329 to Tomason ip view of U.S. Pat. No. 
4,846,204 to Sok Kyu. 
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Claim 1 , Tomason discloses a portable cot having a flexible planar surface layer 
108 and leg members 102. Tomason fails to disclose collapsible leg members. Sok 
Kyu discloses collapsible leg members (6,7). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to employ collapsible leg members as 
taught by Sok Kyu with the cot of Tomason in order to provide a portable cot frame 
structure. 

Claim 2, wherein the leg members include: 

a first set of rods 7 pivotably attached to one another for supporting a left side 
end of the cot that are moveable between a substantially crossed position while the cot 
is in the assembled position to a substantially parallel position while the cot is in a folded 
position, and 

a second set of rods 7 pivotably attached to one another for supporting a right 
side end of the cot opposite the left side end, that moveable between a substantially 
crossed position while the cot is in the assembled position to a substantially parallel 
position while the cot is in the folded position (Sok Kyu). 
Claim 3, wherein the leg members further include: 

a middle set of rods 7 for supporting a mid-portion of the cot located substantially 
midway between the left side end and the right side end, that are moveable between a 
substantially crossed position while the cot is in the assembled position to a 
substantially parallel position while the cot is in a folded position (Sok Kyu). 
Claim 7, wherein the leg members include: 

a front pair of rods 7 pivotably attached to one another for supporting a front side 
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of the cot that are moveable between a substantially crossed position while the cot is in 
the assembled position to a substantially parallel position when the cot is in a folded 
position, and 

a rear pair of rods 7 pivotably attached to one another for supporting a rear side 
of the cot opposite the front side, that are moveable between a substantially crossed 
position while the cot is in the assembled position to a substantially parallel position 
when the cot is in the folded position. 

Claim 8, wherein the front pair pf rods 7 and the rear pair of rods each include: 

two sets of pairs 7 of the pivotable rods adjacent to one another that are moveable 

between substantially crossed positions while the cot is in the assembled position to the 

substantially parallel positions when the cot is in the folded position. 

Claim 12, further comprising first straps (col. 3 lines 12-19) along perimeter 

edges attached underneath the surface layer for enhancing strength of the surface layer 

to support the weighted object thereon (Tomason). 

Claim 14, further comprising: flexible side walls attached to and extending 

upward from at least one perimeter edge from the surface layer (col. 2 lines 42- 

45)(Tomason). 

Claim 15, wherein the side walls further include; 

a left side wall in the form of a sleeve attached to and extending upward from a left side 
perimeter edge of the surface layer, 

a right side wall in the form of a sleeve attached to and extending upward from a right 
side perimeter edge of the surface layer, opposite the left side wall; and 
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a rear side wall in the form of a sleeve attached to and extending upward from a rear 
side perimeter edge of the surface layer located between the left side wall and the right 
side wall, 

wherein the left side walls the right side wall, and the rear side wall are capable of 

keeping an the object on the surface layer from falling off the left, the right and rear side 

perimeter edges of the cot (col. 2 lines 45-47)(Tomason). 

Claim 16, further comprising: a removable canopy 20 having ends attached to 

the corner edges of the cot (Thomason) 

Claim 1 7, further comprising; 

a first upside down U-shaped support 62 attached to and extending upward from one 
side of the cot; and 

a second upside down U-shaped support 64 attached to and extending upward from 
another side of the cot opposite the one side, wherein the first U-shaped support 
and the second U-shaped support hold the canopy in a fixed position above the cot. 
Claim 18, a removable compartment 20 having ends attached to the sidewalls of the cot 
(fig. 4). 

Claim 19, a first upside down U-shaped support 62 attached to and extending upward 
from one side of the cot; and 

a second upside down U-shaped support 64 attached to and extending upward from 
another side of the cot opposite the one side, wherein the first U-shaped support 
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and the second U-shaped support are connected by a plurality of straps (66,70, 82), 
including straps defined as a long pliable piece of material in the form of sleeves 
(66,70), to stabilize and hold the compartment in a fixed position above the cot. 
Claim 20, wherein the strap 66 connecting the first U-shaped support and the second U- 
shaped support is positioned to support the top mid-section of the compartment (fig. 2). 
Claim 21 , further comprising: 

a means 80 for fastening the sidewalls to the compartment smoothly and securely. 
Claim 22, wherein the compartment is removably attached to the left sidewall, right 
sidewall and rear sidewall. 

Claims 26-27, with regards to the Applicant's recitation "wherein the surface layer is 
used as a stair step or as a platform to assist individuals reaching higher elevations" a 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of 
making, the intended use must result in a manipulative difference as compared to the 
prior art. See In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) and In re Otto, 
312 F.2d 937, 939, 136 USPQ 458, 459 (CCPA 1963). 
With regards to claims 28-29, Tomason discloses all of the Applicant's claimed 
limitations except for the cot having a length of 46 inches, a width of 24 inches, and an 
overall weight of up to 15 pounds. It would have been obvious to one having ordinary 
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skill in the art at the time of the invention to have the dimensions and weight stated 
above, since Applicant has not disclosed that the dimensions and weight are critical and 
it would appear that the dimensions and weight of Tomason would perform equally well. 
Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 6,644,329 to Tomason in view of U.S. Pat. No. 4,846,204 to Sok Kyu and 
further in view of 6,1 34,727 to Hwang. 

In reference to claim 13, Tomason discloses all of the Applicant's claimed limitations 
except for second straps in a crossed pattern attached underneath the surface layer. 
Hwang discloses a cot frame having straps in a crossed pattern attached underneath a 
surface layer (col. 1 lines 50-53). It would have been obvious to one having ordinary 
skill in the art at the time of the invention to employ straps as taught by Hwang with the 
cot of Tomason in order to provide support for the surface layer. 

Claims 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Pat. No. 6,644,329 to Tomason in view of U.S. Pat. No. 4,846,204 to Sok Kyu., 
and further in view of U.S. Pat. No. 3,848,279 to Ipsen. 

Claims 23, Tomason discloses all of the Applicant's claimed limitations wherein the 
compartment further includes lightweight, flexible closely woven fabric for at least one 
side and openly woven material (46,56) for at least one side of the enclosure. Tomason 
fails to disclose the enclosure defined by a total of five sides. Ipsen discloses an 
enclosure defined by a total of five sides (fig. 1 ). It would have been obvious to employ 
a tent having five sides in order to provide a larger enclosed space. 
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Claims 24-25, Tomason discloses all of the Applicant's claimed limitations except for 
having a front cover with zippers. Ipsen discloses a compartment having a front cover 
closed with zippers (22a, 22b). It would have been obvious to employ zippers as taught 
by Ipsen in order allow an occupant to open either the screen or the access flap from 
either the interior or the exterior of the unit. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FREDRICK C CONLEY whose telephone number is 
703-308-7468. The examiner can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HEATHER SHACKELFORD can be reached on 703-308-2978. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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